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Short title and
application.

Interpretation.

CHAPTER 32:05
MEDICAL TERMINATION OF PREGNANCY ACT

An Act to reform the law relating to medical terminations of
pregnancies, to enhance the dignity and sanctity of life by
reducing the incidence of induced abortion, to enhance the
attainment of safe motherhood by eliminating deaths and
complications due to unsafe abortion, to prescribe those
circumstances in which any woman who voluntarily and in
good faith wishes to terminate her pregnancy may lawfully
do so and to provide for matters connected therewith.

[14TH JUNE, 1995]
PRELIMINARY

1. (1) This Act may be cited as the Medical Termination of
Pregnancy Act.

(2) This Act applies to treatment for the termination of
pregnancy by medication, surgical procedures or other means.

2. (1) Inthis Act—

“approvedingtitution” meansany institution approved by theMinister for
the purposes of this Act:

“authorised medical practitioner” meansany personregistered asaduly
gualified medical practitioner under the Medical Practitioner Act
and, being either a specialist in obstetrics and gynaecology with
such experience as may be prescribed or a medical practitioner
authorised in accordance with regulations made under section 16
to perform medical terminations of pregnancies;

“foetus’ includes an embryo;

“Ingtitution” means—
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(i) ahospital

(i) aclinic;

(iii) anursing home, including amaternity home;

(iv) any other facility where arrangements for the
treatment of termination of pregnancy exist;

“medical practitioner” means any person registered asaduly qualified
medical practitioner under the Medical Practitioners Act;

“nurse” meansany personregistered asaduly qualified nurseunder any
law, for the time being in operation in Guyana, relating to the
registration of nurses;

“person of unsound mind” means an idiot or a person who is suffering
from mental derangement;

“pregnancy” meansanintra-uterine human pregnancy wherethefoetus
isviable;

“prescribed” means prescribed by regulations made by the Minister;

“termination of pregnancy” means termination of human pregnancy
with an intention other than to produce alive birth.

(2) For the purposesof thisAct, theduration of apregnancy shall
be determined—

(a) by calculating from the first day of the last normal
menstruation of the pregnant woman and ending on the last
day of the relevant week; and

(b) by clinical examination.

3. (1) Notwithstanding sections 78, 79, 80 and 99 of the Criminal
Law (Offences) Act, the treatment for the termination of a pregnancy
shall belawful if administeredinaccordancewiththe provisionsof this
Act.

Modification
of sections 78,
79, 80 and 99
of the Criminal
Law
(Offences)
Act.
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(2) For theremoval of doubt it ishereby declared that nothingin
this Act shall be construed as affecting the provisions of section 99 of
the Criminal Law (Offences) Act relating to the offence of child
destruction.

COUNSELLING

4. The Minister shall make regulations for pre- and post-abortion
counselling for any woman seeking treatment regarding the medical
termination of her pregnancy and, where appropriate, her partner; to
facilitate such counselling such regulations shall provide for awaiting
period of forty-eight hoursafter thewoman hasmadearequest for such
medical termination of pregnancy.

TERMINATION OF PREGNANCY

5. (1) Subject to the provisions of this Act, the treatment for the
termination of apregnancy of not morethan eight weeksduration by any
lawful and appropriate method other than asurgical procedure may be
administered or supervised by amedical practitioner.

(2) Itisnot necessary that thetreatment referred toin subsection
(1), inthecasereferredto therein, should beadministeredin an approved
institution and in any such caseit shall not be necessary to establish the
matters referred to in section 6(1).

6. (1) Where apregnancy sought to be terminated is of more than
eight weeksduration and of not morethan twelveweeksduration or the
treatment for the termination of the pregnancy is by any lawful and
appropriate medical preparation, then subject to the provisions of this
Act, the treatment of such a pregnancy may be administered by an
authorised medical practitioner and any assistant acting under such
authorised medical practitioner’ sdirectionsbut such treatment shall be
administered only—

(a) in an approved institution approved for that purpose,
having regard to the medical procedure involved and the
duration of the pregnancy; and
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(b) where, in the opinion of the authorised medical
practitioner administering or directing the treatment—

(i) thecontinuance of the pregnancy wouldinvolverisk
to the life of the pregnant woman or grave injury to her
physical or mental health:

(i) thereissubstantial risk that if the child were born, it
would suffer such physical or mental abnormalitiesastobe
seriously handicapped; or

(iii) on account of being a person of unsound mind, the
pregnant woman is not capable of taking care of aninfant;

(c) wherethe pregnant woman reasonably believesthat her
pregnancy was caused by an act of rapeor incest and submits
a statement to that effect;

(d) wherethe pregnant womanisknowntobeHIV positive;
or

(e) where there is clear evidence that the pregnancy
resulted in spite of the use in good faith of a recognised
contraceptive method by the pregnant woman or her partner:

Provided that the treatment for the termination of a pregnancy of
more than twelve weeks duration and of not more than sixteen weeks
duration may beadministered by an authori sed medical practitionerinan
approved institution, if two medical practitioners are of the opinion,
formed in good faith, of the matters specifiedin paragraphs (b), (c), (d)
or (e).

(2) In determining whether the continuance of a pregnancy
wouldinvolverisk of graveinjury to the health of apregnant woman as
mentioned in subsection (1)(b)(i), amedical practitioner or authorised
medical practitioner shall takeinto account the pregnant woman’ sentire
socia and economic environment, whether actual or foreseeable.

7. Thetreatment for the termination of a pregnancy of more than
sixteen weeks duration may be administered by an authorised medical
practitioner inan approvedinstitution, if threemedical practitionersare
of the opinion formed in good faith, that the treatment to terminate the

Termination of
pregnancy of
morethan
sixteenweeks
duration.
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pregnancy is necessary to save the life of a pregnant woman or to
prevent grave permanent injury to the physical or mental health of the
woman or her unborn child.

8. (1) Except where the pregnant woman is of unsound mind, a
medical practitioner or an authorised medical practitioner, asthe case
may be, may requirethewritten or oral consent of the pregnant woman
before administering treatment for the termination of her pregnancy.

(2) Thetreatment for thetermination of apregnancy of awoman
of unsound mind of any age shall not be administered except with the
written or oral consent of her guardian.

(3) Inthetreatment of the termination of apregnancy of achild
of any age, while the medical practitioner or authorised medical
practitioner, asthe case may be, may encouragethe child to inform her
parents, heis not required either to obtain the consent of her parents or
guardian or to notify them.

(4) In the treatment of the termination of a pregnancy of a
woman of any marital status, whilethemedical practitioner or authorised
medical practitioner, asthe case may be, may encourage the patient to
inform her partner, he is not required either to obtain the partner’s
consent or to notify him.

9. No medical practitioner or authorised medical practitioner or
person authorised by him shall bein any way liablefor the carrying out
of, or the supervision of treatment to terminate a pregnancy where the
pregnant woman has consented to such treatment, unless such
treatment was carried out in a negligent manner.

10. The following sections do not apply where the treatment to
terminatethe pregnancy isimmediately necessary to savethelifeof the
pregnant woman or to prevent grave permanent injury to her physical or
mental health, namely—

(a) section4relatingto counselling;
(b) sections 6 and 7 relating to the number of medical
opinionsrequired; and
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(c) section 8 relating to consent,

andin such circumstances any medical practitioner may administer the
treatment.

11. (1) Subject to subsection (4), no person shall be under any legal
duty to participatein any treatment of apatient for the termination of a
pregnancy to which he has a conscientious objection.

(2) Inany legal proceedingstheburden of proof of conscientious
objection shall lieon the person claiming such objection.

(3) The burden of proof referred to in subsection (2) may be
discharged by any person by a statement on oath or affirmation to the
effect that he has a conscientious objection to participate in any
treatment authorised by this Act.

(4) Nothing in subsection (1) shall affect the duty of apersonto
participate in treatment for the termination of a pregnancy that is
immediately necessary to save the life of a pregnant woman or to
prevent grave permanent injury to her physical or mental health.

PENALTIES

12. (1) Whereby or under any provision of thisAct any person or any
approved ingtitutionisrequired to maintain any document or record, and
such person or institution deliberately refuses or failsto maintain such
document or record, or maintains such document or record but it is
incompleteor containsany statement whichisfalseor mideadinginany
material particular, that person or, inthe case of an approvedinstitution,
theperson owning or managing theinstitution shall beliable, on summary
conviction. toafineof twenty thousand dollarsandimprisonment for six
months.

(2) Where any statement made by a pregnant woman under
section 6is intentionally false or misleading in any material particular,
the pregnant woman shall beliable, on summary conviction, to afineof
seven thousand dollars and imprisonment for six months.

Conscientious
objection to
participate in
treatment

Penaltiesfor
offences.
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(3) Where any medical practitioner, authorised medica
practitioner, approved institution or person employed by, or workingin,
or any other person with lawful access to any approved institution
contravenes section 14, the medical practitioner, the person owning or
managing the approved institution, or other person shall be liable, on
summary conviction, to a fine of one hundred thousand dollars and
imprisonment for oneyear.

(4) Any person who contravenes or refuses or fails to comply
with any provision of this Act or the regul ations made thereunder, and
for which no penalty hasbeen prescribed by thisAct or the Criminal Law
(Offences) Act, shall beliable, on summary conviction, to afine of ten
thousand dollars and imprisonment for three months.

MISCELLANEOUS

13. Any statement required to be made by a pregnant woman under
thisAct, shal, where sheisof unsound mind, be made by her guardian,
and any referenceinthisAct to astatement by apregnant woman shall,
insuch acase be construed asareferenceto astatement by theguardian
of the pregnant woman.

14. (1) A record of every treatment for the termination of a
pregnancy shall be kept at the premises where the treatment was
administered by themedical practitioner, authorised medical practitioner
Or person owning or managing an approved institution, containing the
name, the address, the treatment and reasons therefor and such other
relevant particulars as may be prescribed.

(2) Every medical practitioner, authorised medical practitioner,
the person owning or managing an approved institution or person
employed by, or workingin, and all other personswith lawful accessto
any approvedinstitution—

(a) shall deal with assecret and confidential all information,
documentsand mattersin respect of any matter dealt with by
or under this Act; and

(b) shall not make use of any such information to the
advantage or benefit of himself or any other person.
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(3) Nothing in subsection (1) shall be deemed to prevent any
medical practitioner, authorised medical practitioner, the person owning
or managing an approved institution, all senior personnel employed
therein, or any other person with lawful accessthereto fromdisclosing,
or entitle him to refuse to disclose, to the court or person referredtoin
paragraph (b) any information, document or matter referred to in
subsection (1)—

(a) for the purpose of discharging his functions under this
Act, or for the purpose of complyingwithany provision of this
Act; or

(b) when lawfully required to make the disclosure by any
court, or by any person having authority to do so under any
law, for the purposes of any legal proceedingsin respect of
the contravention of any provision of this Act or of the
Criminal Law (Offences) Act.

15. (1) TheChief Medical Officer or any public officer authorised by
him in writing may at al reasonable times enter any premises—

(a) where amedical practitioner administers or supervises
or is reasonably suspected to administer or supervise
treatment for the termination of pregnancy; or

(b) of any approvedinsgtitution,

for the purpose of ascertaining whether there has been any
contravention of,, or failureto comply with, any provision of thisAct or
any regulations made thereunder.

(2) Subsection (1) shall be without prejudice to the powers of a
member of the Police Force while investigating any complaint or
information relating to the commission of an offence.

(3) Nothing in the exercise of the authority conferred by
subsections (1) and (2) shall over-ride the paramount consideration of
the health of the patient and the authority conferred on officers acting
under thissectionislimited to observation and evidence-taking and does
not include the power to obstruct any procedures observed.

Powers of
entry.
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Power to make 16. (1) The Minister may make regulations for carrying out the
regulations. purposes of this Act.

(2) Without prejudice to the generality of the foregoing, and in
particular, such regulations may providefor all or any of thefollowing
matters—

(a) definingtheconditionsfor the authori sation of registered
medical practitioners as authorised medical practitioners;

(b) defining the conditionswhich aninstitution must satisfy
beforeitisgranted approva asanapprovedinstitution andthe
consequences of a breach of any such conditions;

(c)in respect of the records to be kept by medical
practitioners or other persons of the pregnancies terminated
and in respect of the submission of the records to the Chief
Medical Officer, together with other prescribed information;

(d) inrespect of counselling servicesreferred to in section
4 to be provided to a pregnant woman desirous of having
treatment for the termination of her pregnancy and to a
woman who has had such treatment;

(e) regarding the appointment and operation of any
monitoring or advisory body to advisethe Minister on securing
the effective operation of this Act;

(f) any formanditscontentsnecessary intheadministration
of thisAct;

(g) any other matter that is required to be or may be,
prescribed by the Minister.





